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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fornn the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in tliis or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,4-8,11,15,16,19 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nikollch (US 5,1 15,944). 

In claim 1 , Nikollch discloses the invention as claimed including a fuel cell 
comprised of housing 12, having an open end enclosed by closure 20, valve stem 32, 
having an outlet, disposed in operational relationship to the open end, which 
reciprocates from an open and retracted position to a closed extended position, a fuel 
metering valve 16, located within the housing and associated with the valve stem, a fuel 
metering chamber (generally defined by ribs 48), disposed in close proximity to the 
closure, which allows a pre measured amount of product through elements 58, the 
housing having a separate fuel container 14 and the fuel metering valve having 
associated element 82, disposed within the second container, where the flow of the fluid 
outside the outlet is solely from the second container (see Figs. 1 ,4-6 and C3,L17 - 
C5,L21). 

In claim 4, Nikolich discloses the invention as claimed including, the metering 
chamber having a seal 34, engaging the valve stem 
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In claim 5, Nikolich discloses the invention as claimed including clamp ring 82, 
associated with the valve body, which clamps the container. 

In claim 6, Nikolich discloses the invention as claimed including the fuel metering 
valve having a main seal 34, with the radial valve stem projection 54 engaging the seal 
(see Fig. 4). 

In claims 7 and 8, Nikolich discloses the invention as claimed including biasing 
element 36, located between the fuel metering chamber and a second end of the valve 
body for biasing the radial projection 54. 

In claim 1 1 , Nikolich discloses the Invention as claimed including a valve stem 
that can be moved to a filling position, by retracting the stem further than the open 
position while maintaining a communication from the passage 58 and the container. 

In claim 15, Nikolich discloses the invention as claimed including a fuel cell 
comprised of housing 12, having an open end enclosed by closure 20, valve stem 32, 
having an outlet, disposed in operational relationship to the open end, which 
reciprocates from an open and retracted position to a closed extended position, the 
housing having a separate fuel container 14, where the flow of the fluid outside the 
outlet is solely from the second container (see Figs. 1 ,4-6 and C3,L1 7 - C5,L21 ). 

In claim 16, Nikolich discloses the invention as claimed including a fuel metering 
valve 16, located within the housing and associated with the valve stem, and a fuel 
metering chamber (generally defined by ribs 48), disposed in close proximity to the 
closure, which allows a pre measured amount of product through elements 58. 
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In regard to claims 19 and 20, Nikolich discloses the invention as claimed 
including a fuel cell, to be used in a combustion tool (C1, LI 7-25), comprised of housing 
12, having an open end enclosed by closure 20, valve stem 32, having an outlet, 
disposed in operational relationship to the open end, which reciprocates from an open 
and retracted position to a closed extended position, the housing having a separate fuel 
container 14, and the fuel metering valve having associated element 82, disposed within 
the second container, where the flow of the fluid outside the outlet is solely from the 
second container and a fuel metering valve 16, located within the housing and 
associated with the valve stem, a fuel metering chamber (generally defined by ribs 48), 
disposed in close proximity to the closure, which allows a pre measured amount of 
product through elements 58 (see Figs. 1 ,4-6 and C3,L17 - C5,l_21 ). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2,9,10,12,13.14.17.18 and 21 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Nikolich in view of Tsutsui (US 6,202,900). 

In claims 2,9 and 10. Nikolich discloses the invention as claimed including valve 
stem 32. What Nikolich does not disclose is the use of radially enlarged portion, which 
interacts with a lip seal. However, Tsutsui teaches that it is old and well know in the art 
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to provide a pressurized container 1 1, with valve stem 13, having a radially enlarged 
portion (defined below 26, in Fig. 1), which engages a lip seal 18, when the stem is in 
an open position, and defines a fuel passage when the stem is in a closed position and 
a fuel chamber 21 , surrounding the valve stem, the chamber having a first end with 
main seal 19, engaging the reciprocating stem in a wiping manner (see entire 
document). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Nikolich with the 
valve stem and lip seal means as taught by Tsutsui for the purpose of dispensing a fluid 
from a container. 

In claims 12-14,17 and 21 , Nikolich discloses the invention as claimed except for 
specific positioning arrangement of the valve in the various positions. However, Tsutsui 
teaches that it is old and well know in the art to provide a pressurized container 1 1 , with 
valve stem 13 that changes position relative to the metering chamber in an open, closed 
and filling position, the stem having a radially enlarged portion (defined below 26, in Fig. 
1), which engages a lip seal 18, when the stem is in an open position, and defines a fuel 
passage when the stem is in a closed and filling position, the valve body having a slot at 
the second end, formed between the stem and the seal 18 to communicate with the 
container during filling and the metering chamber dispensing a measured amount of fuel 
(see Figs. 1-3). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Nikolich with the 
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valve stem and chamber means as taught by Tsutsui for the purpose of dispensing and 
refilling fluid from a container. 

In regard to claim 18, while the modified invention of Nikolich, through Tsutsui 
discloses the use of an annular slot arranged on the valve body for refilling, it does not 
disclose the use of a plurality of slots for refilling. However, the examiner asserts that it 
would have been an obvious matter of design choice to choose a plurality of slots as 
opposed to a single slot, since applicant has not disclosed that using a plurality of slots 
solves any stated problem or is for any particular purpose and it appears the invention 
would do equally well with the single slot as taught by Tsutsui. 

Response to Arguments 

5. Applicant's arguments filed 1/3/2006 have been fully considered but they are not 
persuasive. 

While Marraffino does not disclose dispensing the fluid solely from the second 
container, this is a new limitation to the claims. As such, a new grounds of rejection in 
view of Nikolich '944 has been supplied to show anticipation of this limitation. 

The examiner does not agree that Marraffino does not disclose a measured 
amount of fuel. In the broadest reasonable interpretation of the claim, this can 
encompass the user selecting a measured amount of fuel to be applied, such as by 
holding a valve stem down for a specified amount of time. Furthermore, one cannot 
show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 
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(CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
However, in light of the Nikolich, this argument is moot. 

Therefore, for the reasons Indicated above, the rejection is deemed proper. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Durand whose telephone number is 571-272-4459. 
The examiner can normally be reached on 0730-1800, Monday - Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on 571-272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Paul Durand 
March 6, 2006 




